
Before the 

Washington, D.C. 20554 
FEDERAI, COMMUNICATIONS COMMISSION RECEIVED 

~~ ~~ O C T  2 7 2003 

In the Mattcr of the loint Applications of 

360NE IWORKS (USA) INC. 

and 

‘I‘OUCH AMERlC‘ A, INC. (Dehtor-in-Possession) 

foi. Aukhorily Pursuant to Sections 3-14 and 310 of thc 
Communications A c l  of IO34. iis Aiiieiided, lo  Traiisfcr 
(’cnain Assels. Including Relcvanl Customcr Base and 
Wireless Iiccnscs, of A n  Atithoriyed Donicstic Camer 

FEDERAL COMMUNICATIONS C O M M W H  
OFFICE dF THE SiCRtTARY 

) 
1 
) WB Dockct No 03-150 
) FCC File No  0001384102 
) 1SP-PDR-200307 18-00021 
) 
) 
) 
) 
) 

NOTICE OF WITHDRAWAL OF APPLICATIONS 

3OOnelworks (IJSA) iiic (“300iietworks” or “Transferee”) and Touch America, Inc 

(“Dcb[or~in~Posse~sioi i”)  (“Touch Amcrica” or “Transferor”) (logethcr “Applicants”), through 

l t ic ir  iindcrsiyed counsel, hereby rcspcctfully request authority lo withdraw, without prejudice, 

the a b w e  I W O  captioned applications and associated Petition for Dcclaratory Ruling Tor authority 

to ciiahlc IhOnctwnrks to acquire certaiii o l lo t ich  Amcrica’s assets, as descnbed i n  these 

applications 

On J u n c  26, 2003, thc Applicants filed the above-captioned application seeking domestic 

Scctioii 214 authority h r  300networks’ acqtiisition o f  substanlially all of the assets and customer 

basc coiiipnsins Touch Amcrica’s cxistins pnvatc linc aiid dcdicatcd Internet businesses. Public 

Noticc. Domcstic Section 214 Application Filed for Acquisition of Assets of Touch Amenca, 

lnc by -360networks ( U S A )  Inc., W(? Docket No 03-1 50 (re1 July 7, 2003). Subsequently, the 

Applicants filed on l t i ly  18, 2003, the other above-captioned apphcation for Commission 

approval of the assigilnicnt of Touch America’s niicrowavc and LMDS licenses to 360networks 



The Applicants also filed on tha t  date a Petition for Declaratory Ruling that it is in the public 

inkrest to permit 360networks Corporatlon, a company organized under the laws of Canada, to 

hold an indirect interest in the wireless licenses through its ownership of 360networks. 

Since filing these applicalions, however, 360networks has determined that it w ~ l l  not 

acquire Touch America’s microwave and LMnS assets Further, 360networks IS negotiating 

wlth Touch Amenca’s corporate parent to acquire Touch Amenca’s ATMFrame Relay business. 

As a result of Lhe substantial changes to the transaction, the iniual applications are no longer 

accurate, and in some cases, unnecessary. 

Accordingly, bccause the Applicants no longer need authority to transfer Touch 

Amenca’s wireless lrccnses to 360networks, Applicants request dismissal  of their wireless 

Lransier of control application (FCC File No 0001384102) and associated Petition for 

Declaratory Ruling (ISP-PDR-20030718-00021). In addition, because the domestic Section 214 

application no longer accurately reflects the terms of the new transacbon, the Applicants also 

request that the Secuon 214 application (WE! Docket No. 03-150) be dismissed without 

prej udce  

Respectfully submitted, 

/7./zw/ $+- 
I eanL  Kiddo6 -* I N  I > A W  GROUP, P.C By:i Troy F. Tanner 
GraceR Chiu 
SWTDLER BERLIN SHEREFF FRIEDMAN, LLP 

By: 
Jonathan . 
THE 
8 I80 Greensboro Dnvc, Suite 700 
McLcan, Vlrgnia 22102 
(703) 714-1313 (Tel) 3000 K Street, N.W., Suite 300 
(703) 714-1330 (Fax) Washington, D.C. 20007-51 16  

(202) 295-8360 (Tel) 
Counsel to Touch America, Jnc. (202) 424-7645 (Fax) 

Counsel to 360networks (USA) inc. 
(nebtnr-in-Possession) 

Dated. Octoher 27, 2003 

2 



CERTIFICATE OF SERVICE 

1. Troy F Tanner, hcrcby certify that on this 27'h day of October, 2003, I caused a true 
and correct copy of the Ibregoiiig Notice 10 he served upon the following parties in  the 
niaiiiicr indicdted 

Qual cx I ntcmat io ria I 
By E-Mail qiialexint(i0aol coiii 

J Brcck Blalock 
By El-Mail h e c k  blalock@fcc gov 

Susan O'Connell 
By E-Mail  stisan oconnclliuifcc gov 

J'iincs Ball 
By E-Mail James hall@cc gov 

lerrrcy Carlislc 
By E-Mail  Jeffrey cnrlisle(n\fcc gob' 

Wil l iam D e w  
By b.-Mail. w i  I I iai i i .dcver(c~fcc gov 

IUI Ic  Veach 
By t- Mal I 111 I IC vcach@:fcc.gv 

lohn G Malcolm, Esq 
Deputy Assistant Allorney General 
('Iiniiiial Diviqion 
I lnitcd States Department olJustice 
10'" Street & Conhtitutioii Avcnuc, N W 
Washington. DC 20530 
By First Class Mail 

Patrick W .  Kcllcy. Esq. 
Deputy General Counsel 
Federal Bureau of Iiivestigation 
9?5 Pennsylvania Avenue, N W 
Washington, DC 20535 
By First C'lnss Mail 

Troy F. Tamer 


